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American Indians experience a disproportionately high arrest and incarceration rate in the state of
Montana. In 2015, American Indians comprised less than seven percent of the Montana population but
accounted for a higher percentage of Montanans arrested and incarcerated.1 Barriers to accessing
adequate support during incarceration and upon reentry often results in higher recidivism rates.
Montana can do more to invest in systems that provide meaningful and tribally-focused support for those
arrested to reduce recidivism and save state resources in the long run.
In 2016, American Indians comprised 17 percent
of the overall adult corrections population
including those in: pre-release, chemical
• 19 percent of total Montana DOJ arrests,
dependency/alcohol treatment,
• 27 percent for all arrests for failure to appear
assessment/revocation centers, and county
and supervision violations,
jails; parole and probation; and prison, where
• 13 percent of drug arrests,
one in five male inmates was an American
• 16 percent of felony arrests,
Indian man and one in three female inmates
• 18 percent of misdemeanor arrests, and
were American Indian women.2 Clearly, there is
• 17 percent of the overall adult corrections
a need for more innovative interventions that
population.
can reduce these rates. MBPC’s recent report,
“Criminal Justice Reinvestment in Montana:
Improving Outcomes for American Indians,” highlights these innovations, including investing in substance
use and mental health treatment both inside and outside of the justice system, integrating culturallybased, trauma-informed therapies into treatment programs, and providing cultural awareness training to
corrections staff to create supportive environments conducive to positive change for American Indians.

American Indians comprised only seven
percent of the state population but were

This report focuses on the value of holistic defense –
an approach to the criminal justice system that seeks
to address human needs, like access to stable housing
and transportation, and tribally-focused reentry
programs. The value of this approach and these types
of programs in reducing recidivism is significant.

Holistic Defense: An Overview
Holistic defense is an innovative, individualized, clientcentered model of public defense that extends beyond
the courtroom and achieves better outcomes for
clients, their families, and communities. It combines
strong legal support by public defenders and legal
advocates with a concerted effort to address the
fundamental social issues that bring people into the
criminal justice system, as well as the other
consequences of their convictions, such as driver’s
license revocations and housing evictions. This process
is explained in more detail below.
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The four key aspects of holistic defense are: (1) a commitment to intentionally working to address clients’
most pressing legal and social support needs by immediately connecting them to the services they need
most; (2) open and frequent communication among all members of a broad support team staff; (3) public
defenders who advocate for their clients using a special, interdisciplinary set of tools and training related
to the concept of holistic defense; and (4) an authentic connection to and a strong understanding of the
community and individuals being served.3

Recidivism can be significantly reduced
by assisting individuals in accessing
•
•
•
•
•
•
•
•

driver’s licenses,
education and GEDs,
legal assistance,
transportation,
employment,
housing and food,
cultural mentoring and peer support, and
health care.

As discussed in “Criminal Justice Reinvestment in
Montana: Improving Outcomes for American
Indians,” local tribal stakeholders have identified
peer mentoring and support, and assistance
with securing housing, employment, and
transportation as a crucial piece of successful
reentry.4 This type of support is a fundamental
component of holistic defense, which has been
shown to reduce recidivism by facilitating
successful reentry.

A Model for Success: Holistic Defense on the Flathead Reservation
Holistic defense, which has proven to be highly successful around the country, has also made a significant
positive impact in Montana where the Confederated Salish and Kootenai Tribes (CSKT) Tribal Defenders
Office has had a holistic defense program since 2011.
The CSKT’s holistic defense program has helped reduce
recidivism by 50 percent among chronic reoffenders
suffering from substance abuse and mental illness.5 This
has been accomplished through the coordinated efforts of
social workers to assist tribal justice officers in linking
clients with important programs and resources in the
community.
The CSKT’s holistic defense program has assisted
American Indians incarcerated in tribal, county, state, and
federal corrections facilities.6

The CSKT’s holistic defense
program has helped reduce
recidivism by 50 percent
among chronic reoffenders
suffering from substance abuse
and mental illness.
Source: “Montana Seeks a Holistic Approach
in Public Defender System,” Flathead Beacon,
February 8, 2017,

How It Works
The CSKT Tribal Defenders Office relies on a reentry and in-take assessment tool as well as their own
measure related to the specific American Indian population they serve. These assessments are
administered by case managers and are used to ensure clients receive support tailored to their needs.7 A
big component of case management relates to the services provided through the associated Flathead
Reservation Reentry Program. This program assists clients in obtaining driver’s licenses, education/GEDs,
legal assistance, transportation, job training, employment, housing, food, as well as medical, mental, and
behavioral health care. Case managers also assist clients with applying for social security and/or other
benefits.8
A reentry attorney is also available to reach out to tribal members within the Montana Department of
Corrections (DOC) to assist with parole planning and resolving collateral consequences of criminal
convictions, including evictions, driver’s license revocations, and registration requirements. The attorney
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also assists tribal members in the sentencing process at the state level by advocating during the
presentence process and ensuring that the DOC is aware of rehabilitation needs as identified by the
assessment tool.9
The reentry program has also partnered with tribal behavioral health and assists with access to mental
health and chemical dependency services in addition to the clinical psychology services offered in-house
at the reentry program office. Finally, the program coordinates a cultural mentoring program that assists
tribal members in reconnecting to their tribal community by meeting with volunteer mentors approved
by the culture committees. Mentoring can take the form of individual counseling with mentors,
mediations with persons wronged, or meeting with tribal elders.10
Results
Between 2016 and 2018, the CSKT holistic defense program conducted in-take assessments on 277
individuals. Of this:
• 76 percent were members of the CSKT (and 24 percent were residents of the Flathead
Reservation but were from other tribes);
• 81 percent were parents;
• 77 percent were unemployed;
• 12 percent were part-time or seasonally employed;
• 68 percent were in unstable housing;
• 87 percent had co-occurring substance use and mental health disorders;
• 52 percent had clinically significant symptoms of PTSD; and
• 76 were moderate- to high-risk for reoffending.11
After two years, 90 individuals who had been previously incarcerated had obtained employment; 60 had
enrolled in Medicaid and gained access to needed services; 30 had obtained housing; 14 had enrolled in
inpatient chemical dependency treatment; and 100 had received in-house psychiatric services.
Furthermore, 230 people had obtained legal
assistance from a reentry attorney who helped
them complete applications for parole while
incarcerated; 43 of these individuals secured early
release. As a result of these efforts and outcomes,
after the first year, recidivism among these chronic
reoffenders went from 100 percent to an
astonishing 35.5 percent.12

After the first year of those
participating in the CSKT’s holistic
defense program, recidivism among
clients dropped from 100 percent to
an astonishing 35.5 percent.

Source: Montana State-Tribal Relations Committee
meeting, Presentation by Ann Miller, March 29, 2018.

It is obvious that the effectiveness and value of holistic defense and reentry programs cannot be
overemphasized. Recognizing that a critical component of reducing recidivism lies in the concept behind
holistic defense programs, the 2017 Montana legislature passed HB 89 to establish a holistic defense pilot
project to reduce recidivism by helping repeat offenders stay out of the criminal justice system by
“drawing human support services into the criminal justice system.”13
While this is a good first step, MBPC urges policymakers to work with tribes to establish a Tribal Reentry
Program similar to CSKT’s on each reservation, as well as to establish a specific Tribal Reentry Program
within the DOC to assist with off-reservation reentry efforts. Taking these steps can help reduce
recidivism and the overincarceration of American Indians by the state.
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